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State Appellate Public Defender
I.S.B. #5867
JENNY C. SWINFORD
Deputy State Appellate Public Defender
I.S.B. #9263
P.O. Box 2816
Boise, ID 83701
(208) 334-2712
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
JULIE MARIE FENN ALCOSER, )
)
Defendant-Appellant.
)
___________________________)

NO. 43516
ADA COUNTY NO. CR 2015-1398
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After twenty-four year old Julie Marie Fenn Alcoser pled guilty to grand theft, the
district court sentenced her to eight years, with two year fixed. Ms. Alcoser now appeals
from her judgment of conviction, contending the district court abused its discretion by
imposing an excessive sentence.
Statement of Facts and Course of Proceedings
On February 2, 2015, the State filed a Criminal Complaint alleging Ms. Alcoser
committed the crimes of burglary and grand theft. (R., pp.4–5.) According to the
complaint, Ms. Alcoser entered the Boise Towne Square Mall and stole merchandise
from the JC Penney and Dillard’s stores. (R., p.4.) These crimes allegedly occurred in
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mid-December of 2014. (R., p.5.) Ms. Alcoser told law enforcement that one of the
reasons she stole the merchandise was to obtain clothing and toys for her two children
for Christmas. (Presentence Investigation Report (“PSI”),1 pp.3, 16.)
Ms. Alcoser waived a preliminary hearing, and the magistrate bound her over to
district court. (R., pp.16–18.) The State filed an Information charging Ms. Alcoser with
burglary and grand theft. (R., pp.19–20.) On June 29, 2015, Ms. Alcoser pled guilty to
grand theft pursuant to a plea agreement with the State. (Tr. Vol. I,2 p.5, Ls.10–25, p.6,
Ls.10–16, p.15, L.17–p.16, L.22.) The State agreed to dismiss the burglary charge.
(Tr. Vol. I, p.5, Ls.12–13.) The State also agreed to recommend a sentence of eight
years, with two years fixed. (Tr. Vol. I, p.5, Ls.13–14.) The district court accepted
Ms. Alcoser’s guilty plea. (Tr. Vol. I, p.17, L.25–p.18, L.6.)
The district court held a sentencing hearing on August 10, 2015. (R., p.30.) The
State recommended a sentence of eight years, with two years fixed. (Tr. Vol. I, p.27,
Ls.1–5.) Ms. Alcoser requested that the district court retain jurisdiction (“a rider”) or
impose a sentence of six years, with one year fixed. (Tr. Vol. I, p.31, Ls.2–6.) The
district court followed the State’s recommendation, sentencing Ms. Alcoser to eight
years, with two years fixed. (Tr. Vol. I, p.35, Ls.11–13.) On August 12, 2015, the district
court entered a Judgment and Commitment.3 (R., pp.31–33.) Ms. Alcoser filed a timely
notice of appeal from the district court’s judgment.4 (R., pp.35–36.)

Citations to the PSI refer to the electronic file of confidential exhibits titled “Alcoser
43516 psi.”
2 There are two transcripts in the record on appeal. The first, cited as Volume I, contains
the entry of plea and sentencing hearing. The second, cited as Volume II, contains the
arraignment.
3 Ms. Alcoser also was convicted of two misdemeanors in Canyon County for the theft of
Walmart merchandise around the same time as the instant offenses. (PSI, pp.3, 9–10.)
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ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of eight
years, with two years fixed, upon Ms. Alcoser, following her guilty plea to grand theft?
ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Eight
Years, With Two Years Fixed, Upon Ms. Alcoser, Following Her Guilty Plea To Grand
Theft
“It is well-established that ‘[w]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court
imposing the sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v.
Jackson, 130 Idaho 293, 294 (1997) (alteration in original)). Here, Ms. Alcoser’s
sentence for grand theft does not exceed the statutory maximum. See I.C. § 182408(2)(a) (mandatory minimum sentence of one year and maximum sentence of
fourteen years). Accordingly, to show that the sentence imposed was unreasonable,
Ms. Alcoser “must show that the sentence, in light of the governing criteria, is excessive
under any reasonable view of the facts.” State v. Strand, 137 Idaho 457, 460 (2002).
“‘Reasonableness’ of a sentence implies that a term of confinement should be
tailored to the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho
445, 483 (2012) (quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an
independent review of the entire record available to the trial court at
sentencing, focusing on the objectives of criminal punishment: (1)
protection of society; (2) deterrence of the individual and the public; (3)
She was placed on probation for these offenses. (PSI, pp.9–10; Tr. Vol. I, p.10, L.17–
21.)
4 Ms. Alcoser moved for reconsideration of her sentence pursuant to Idaho Criminal
Rule 35 (“Rule 35”), which the district court denied. (Aug. R., pp.1–2, 6–7, 9.) She does
not challenge the district court’s order denying her Rule 35 motion on appeal.
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possibility of rehabilitation; and (4) punishment or retribution for
wrongdoing.
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to
accomplish the primary objective of protecting society and to achieve any or all of the
related goals of deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho
122, 132 (2011).
Ms. Alcoser asserts the district court abused its discretion by imposing an
excessive sentence under any reasonable view of the facts. Specifically, she contends
the district court should have sentenced her to a rider or a lesser term of imprisonment
in light of the mitigating factors, including her substance abuse and need for treatment.
Ms. Alcoser’s substance abuse issues and her need for treatment are strong
factors in mitigation. A sentencing court should give “proper consideration of the
defendant’s [substance abuse] problem, the part it played in causing defendant to
commit the crime and the suggested alternatives for treating the problem.” State v. Nice,
103 Idaho 89, 91 (1982). The impact of substance abuse on the defendant’s criminal
conduct is “a proper consideration in mitigation of punishment upon sentencing.”
State v. Osborn, 102 Idaho 405, 414 n.5 (1981). Here, Ms. Alcoser began using
methamphetamine at age eleven. (PSI, p.21.) For the last three years, Ms. Alcoser has
been injecting and smoking methamphetamine one to two times a week. (PSI, pp.20–
21.) The GAIN-I Referral Recommendation and Summary (“GRRS”) found that
Ms. Alcoser met the lifetime criteria for amphetamine dependence with physiological
symptoms and recommended Level II.1 Intensive Outpatient Substance Abuse
Treatment. (PSI, pp.314, 321.)
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Most recently, Ms. Alcoser stopped using methamphetamine in October of 2014
when she learned that she was pregnant with her third child. (PSI, pp.13, 16.) In
December of 2014, just prior to the instant offenses, Ms. Alcoser learned that her baby
had no heartbeat, and she “started back down [her] old path of using”
methamphetamine. (PSI, pp.13, 18.) Ms. Alcoser had a miscarriage in the Canyon
County Jail following her arrest for the instant offenses. (PSI, pp.13, 18.) Ms. Alcoser
stated during the presentence investigation that she was finally “ready to ‘be clean,’”
and, upon release, she would attend outpatient services, go to Narcotics Anonymous
meetings, attend church, and use her support system. (PSI, p.21.)
Ms. Alcoser also informed the presentence investigator and the district court that
she hoped for substance abuse treatment through a rider program. (PSI, pp.21, 22;
Tr. Vol. I, p.33, Ls.11–15.) Ms. Alcoser submits that a period of retained jurisdiction is
the most “beneficial” sentencing option for her, especially considering her age,
substance abuse issues, and desire for treatment. (Tr. Vol. I, p.29, Ls.16–19.) As
argued by Ms. Alcoser’s counsel, a rider is a different type of program than
Ms. Alcoser’s past treatment programs. (Tr. Vol. I, p.28, L.4–p.29, L.1.) Unlike an
inpatient or outpatient program, Ms. Alcoser faces serious penalties, such as additional
charges, incarceration, and the denial of parole for failing to comply with the rider
requirements. (Tr. Vol. I, p.28, Ls.7–25.) This is precisely the kind of accountability and
motivation that Ms. Alcoser needs to get control of her substance abuse. (Tr. Vol. I,
p.28, Ls.2–3, p.29, Ls.2–9.) A rider gives Ms. Alcoser “one last chance” to overcome her
drug addiction and turn her life around. (Tr. Vol. I, p.29, Ls.13–15.) Therefore,

5

Ms. Alcoser contends the district court abused its discretion by imposing an excessive
sentence in light of the mitigating circumstances.
CONCLUSION
Ms. Alcoser respectfully requests that this Court reduce her sentence as it deems
appropriate. Alternatively, she requests that her case be remanded to the district court
for a new sentencing hearing.
DATED this 29th day of February, 2016.

__________/s/_______________
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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